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BEFORE THE HON’BLE CENTRAL ELECTRICITY REGULATORY 

COMMISSION 

AT NEW DELHI 

IN 

PETITION NO.             OF 2023 

 

IN THE MATTER OF: 

Petition under Section 79 of the Electricity Act, 2003 for approval of „Change in Law‟ 

on account of financial/ commercial impact of the „Change in Law‟ event i.e., increase 

in the rate of Goods and Services Tax from 5% to 12 % by way of Notification No. 

8/2021- Central Tax (Rate) dated 30.09.2021 issued by Ministry of Finance, 

Government of India, in terms of Article 12 of the Power Purchase Agreement 

executed with Solar Energy Corporation of India Limited 

 

AND  

IN THE MATTER OF: 

 

M/s. Morjar Windfarm Development Private Limited  

402 & 404, Delphi, C Wing, Hiranandani Business Park,  

Orchard Avenue, Powai, Mumbai – 400076.   …PETITIONER 

 

VERSUS 

 

1. Solar Energy Corporation of India Limited 

1
st
 Floor, D-3, A Wing, Religare Building,  

District Centre, Saket,  

New Delhi, Delhi 110017  

 

2. Government of Goa 

Electricity Department, Vidyut Bhavan, 

1

Anup Jain
Pencil

Anup Jain
Typewriter
__/MP/2023



 

 
 

3
rd

 Floor, Panaji, Goa.403001 

 

3. NBPDCL & SBPDCL 

3
rd

 Floor and 2
nd

 Floor 

Vidyut Bhawan, Bailey Road 

Patna- 800001 

 

4. BSES Rajdhani Power Limited (BRPL) 

BSES Bhawan, Nehru Place 

New Delhi- 110019      …RESPONDENTS 

 

 

MOST RESPECTFULLY SHOWETH 

 

1. GIST OF THE CASE: 

 

The present Petition is being filedunder Section 79 of the Electricity Act, 2003 for 

approval of „Change in Law‟ on account of financial/ commercial impact of the 

„Change in Law‟ event i.e., increase in the rate of Goods and Services Tax from 

5% to 12 % by way of Notification No. 8/2021- Central Tax (Rate) dated 

30.09.2021 issued by Ministry of Finance, Government of India, in terms of Article 

12 of the Power Purchase Agreement executed with Solar Energy Corporation of 

India Limited 

 

2. DESCRIPTION OF PARTIES: 

 

i) The Petitioner is Generating Companies within the meaning of Section 2(28) of 

the Electricity Act, 2003 (“Act”). The Petitioner is a wind generator. 

 

ii)  Respondent No. 1 is the Solar Energy Corporation of India Limited (“SECI”), 

which is a Central Public Sector Undertaking under the administrative control 

of Ministry of New and Renewable Energy (“MNRE”). SECI has been 
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designated as the nodal agency for implementation of MNRE schemes for 

developing grid connected wind/ solar power capacity in India and plays the 

role of an intermediary procurer. SECI executed Power Purchase Agreement 

with the Petitioner herein for procurement of wind power from the Petitioner‟s 

wind power project as an intermediary procurer for onward supply to Buying 

Utilities on a back-to-back basis.  

 

iii) The Respondent No. 2, 3 and 4 are the Buying Utilities with whom SECI 

(Respondent 1) has entered into back-to-back Power Supply Agreements on the 

basis of PPA entered between Respondent 1 and the Petitioner. 

 

iv) Respondent 1 entered into a PPA with the Petitioner for 150 MW (which is 

reduced to 148.50 MW) out of which 91.80MW capacity has been 

commissioned by the Petitioner. The Petitioner has started supplying  power 

from the aforesaid commissioned capacity to SECI on proportionate basis and 

the remaining 56.7MW is yet to be commissioned. 

 

v) The Petitioner has commissionedaforesaid capacity of wind project in lot wise 

and supplying power on proportionatebasis to Respondent 2,3 and 4. The details 

are as below, 

Sr.

No 

Buying Utility Lot Capacity 

(in MW) 

Buying Utility Share 

in Lot Capacity (in 

MW) as per the 

SECI Certificate 

Commissionin

g date 

1 

BRPL 

First Lot 67.50 

 22.50 

10.08.2022 

Goa Electricity 

Board  

22.50 

NBPDCL Share 10.35 

SBPDCL Share 12.15 

      

2 

BRPL 

Second 

Lot 
13.50 

4.50 

08.09.2022 

Goa Electricity 

Board  
4.50 

NBPDCL Share 2.07 

SBPDCL Share 2.43 

      

3 BRPL Third Lot 10.80 3.60 10.12.2022 
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3. JURISDICTION: 

 

 The Commission has the jurisdiction to entertain and decide the instant petition 

in terms Section 79(1)(b) and Section 79 (1) (f) of the Electricity Act, 2003 read 

with Article 12 of the PPA. The instant Petition involves issues relating to 

regulation of tariff of a generating company being the Petitioner, which has a 

composite scheme as it is supplying of electricity in more than one state and 

therefore, only this Commission has jurisdiction.    

 

4. FACTS: 

 

 The facts giving rise to the instant Petition are briefly set out herein below:  

 

i) SECI undertook a competitive bidding process for procurement of 1200 MW 

wind power (“Bid Process”) and invited proposals for setting up ISTS-

connected Wind Power Projects of aggregate capacity of 1200 MW on Build 

Own Operate (BOO) basis by way of Request for Selection No. 

SECI/C&P/WPD/1200MW/T5/RfS/062018 dated 30.06.2018, prepared in line 

with the „Guidelines for Tariff Based Competitive Bidding Process for 

Procurement of Power from Grid Connected Wind Power Projects‟ dated 

08.12.2017 issued by Ministry of Power under Section 63 of the Act (“Bidding 

Guidelines”) (“SECIRFS”). The last date of bid submission as per the SECI 

RFS was 29.08.2018. 

 

Goa Electricity 

Board  
3.60 

NBPDCL Share 1.66 

SBPDCL Share 1.94 

      

4 

BRPL 

Total 91.80 

30.60  

Goa Electricity 

Board  
30.60 

NBPDCL Share 14.08 

SBPDCL Share 16.52 
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ii) M/s. Srijan Energy Systems Private Limited (of which the Petitioner is a Project 

Company) participated in the Bid Process and emerged as successful bidders. It 

must be noted that M/s. Srijan Energy Systems Private Limitedquoted the 

highly competitive tariff after taking into consideration, inter alia, the prevailing 

taxes, duties and exemptions. Such taxes included the amount of effective GST 

applicable to the M/s. Srijan Energy Systems Private Limited under the 

procurement contracts proposed to be executed for setting up its Project, which 

at that point was limited to 5% (five percent). 

 

iii) SECI issued Letter of Award (“LoA”) dated 17.06.2019 to M/s. Srijan Energy 

Systems Private Limited for development of ISTS-connected wind power 

project (“Wind Project”). Copy of the LoAdated 17.06.2019 is attached hereto 

and marked as Annexure P1. 

 

iv) M/s. Srijan Energy Systems Private Limited formed a Project Company by the 

name and Style of M/s. MorjarWindfarm Development Private Limited, within 

the provisions of RFS for development of wind project, generation and sale of 

wind power under the above RFS. 

 

v) Pursuant to the LoA dated 17.06.2019, SECI executed (i) Power Purchase 

Agreement on 29.10.2019 with the Petitionerfor procurement of power from the 

Wind Project (“PPA”); and (ii) back-to-back Power Sale Agreement with the 

Buying Utilities for onward supply of power procured from the Wind Project 

(“PSA”). The relevant provisions of the PPA are reproduced and discussed 

herein below – 

 

“Law shall mean in relation to this Agreement, all laws including 

Electricity Laws in force in India and any statute, ordinance, 

regulation, notification or code, rule, or any interpretation of any 

of them by an Indian Governmental Instrumentality and having 

force of law and shall further include without limitation all 

applicable rules, regulations, orders, notifications by an Indian 
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Governmental Instrumentality pursuant to or under any of them 

and shall include without limitation all rules, regulations, 

decisions and orders of the Appropriate Commissions;” 

 

The term „Law‟ as defined in Article 1 of the PPA inter alia includes (a) all 

laws in India; (b) any statute, ordinance, regulation, notification, code, rule or 

any interpretation thereof by any Indian Governmental Instrumentality; and (c) 

all applicable rules, regulations, orders and notifications by an Indian 

Governmental Instrumentality pursuant to or under the afore stated rules, 

regulations and orders. 

   

“Indian Governmental Instrumentality shall mean the 

Government of lndia, Governments of state(s) of Haryana, 

Gujarat and NCT of Delhi and any ministry, department, board, 

authority, agency, corporation, commission under the direct or 

indirect control of Government of India or any of the above state 

Government(s) or both, any political sub-division of any of them 

including any court or Appropriate Commission(s) or tribunal or 

judicial or quasi-judicial body in India;”  

 

 The term „Indian Governmental Instrumentality‟ as defined in Article 1 of the 

PPA includes the Government of India, any ministry, department, board, 

authority, agency, corporation and commission under direct or indirect control 

of the Government of India. Accordingly, the term „Indian Governmental 

Instrumentality‟ includes the Ministry of Finance.  

 

“12. ARTICLE 12: CHANGE IN LAW 

 

12.1 Definitions 

 In this Article 12, the following terms shall have the following meanings: 

 

12.1.1  “Change in Law” means the occurrence of any of the following 
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events after the date, which is the last date of bid submission, 

resulting into any additional recurring/ nonrecurring expenditure 

by the WPD or any income to the WPD: 

 

● the enactment, coming into effect, adoption, promulgation, 

amendment, modification or repeal (without re-enactment or 

consolidation) in India, of any Law, including rules and regulations 

framed pursuant to such Law; 

 

● a change in the interpretation or application of any Law by any 

Indian Governmental Instrumentality having the legal power to 

interpret or apply such Law, or any Competent Court of Law; 

 

● the imposition of a requirement for obtaining any Consents, Licenses 

or Permits which was not required earlier; 

 

● a change in the terms and conditions prescribed for obtaining any 

Consents, Licenses or Permits or the inclusion of any new terms or 

conditions for obtaining such Consents, Licenses and Permits; 

except due to any default of the WPD; 

 

● any statutory change in tax structure or introduction of any new tax 

made applicable for setting up of Wind Power Project and supply of 

power from the Project by the WPD and has direct effect on the 

Project, shall be treated as per the terms of this Agreement. 

 

but shall not include (i) any change in any withholding tax on income or 

dividends distributed to the shareholders of the WPD, or (ii) any change 

on account of regulatory measures by the Appropriate Commission. 

 

12.2 Relief for Change in Law 
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12.2.1 The aggrieved Party shall be required to approach the Appropriate 

Commission  for seeking approval of Change in Law. 

 

12.2.2 The decision of the Appropriate Commission to acknowledge a Change 

in Law and the date from which it will become effective, provide relief 

for the same, shall be final and governing on both the Parties.” 

 

A bare perusal of Article 12 of the PPA makes it abundantly clear that (a) the 

enactment, coming into effect, adoption, promulgation, amendment, 

modification or repeal of any law including rules and regulations framed 

thereunder; and (b) any statutory change in tax structure made applicable for 

setting up of wind power project, having a direct effect on the wind power 

project will qualify as a „Change in Law‟ event, so long as the said event has 

occurred after the last date of bid submission i.e., 05.02.2019 and resulted in 

additional non-recurring expenditure incurred by the wind power developer. 

Copy of the PPA is attached hereto and marked as Annexure P2 (COLLY.). 

 

vi) Pursuant to the PPA, the Petitioner entered into various contracts with supplier 

(“Supplier") for supply and services of wind turbine generators (“WTGs). 

Copy of the relevant portion of original Supply Contracts along with their 

respective amendments(after GST Notification No. 8 dated 30.09.2021) with 

relevant Annexuresare annexed herewith collectively and marked as Annexure 

P3 (COLLY.).  

 

vii) Subsequently, the Ministry of Finance, Central Government issued Notification 

No. 8/2021- Central Tax (Rate) dated 30.09.2021 whereby it amended the rate 

of Goods and Services Tax (“GST”) for renewable energy devices and parts for 

their manufacture (“GST Notification No. 8”). By way of GST Notification 

No. 8, entry 234 and the entries related thereto (renewable energy devices and 

parts for their manufacture) were omitted from Schedule I (which stipulates 

levy of GST at the rate of 5%) and entry 201A (renewable energy devices and 

parts for their manufacture) was inserted in Schedule II (which stipulates levy 
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of GST at the rate of 12%). Consequently, renewable energy devices, 

specifically windmill, wind operated electricity generator etc., are now subject 

to a GST of 12% as against the rate of 5%, prevalent at the time of bid 

submission. The relevant extracts of GST Notification No. 08 are reproduced 

herein below:  

 

 “(b) in Schedule II – 6%, -  

 … 

 (iv) after S. No. 201 and the entries relating thereto, the following S. No. and 

entries  shall be inserted, namely: -  

“201A 84,85 or 94 Following renewable energy devices and parts 

for their manufacture:- 

(a) Bio-gas plant;  

(b) Solar power based devices;  

(c) Solar power generator;  

(d) Windmills, Wind Operated Electricity 

Generator (WOEG);  

(e) Waste to energy plants / devices;  

(f) Solar lantern / solar lamp;  

(g) Ocean waves/tidal waves energy 

devices/plants; (h) Photo voltaic cells, whether 

or not assembled in modules or made up into 

panels. 

Explanation: - If the goods specified in this entry 

are supplied, by a supplier, along with supplies 

of other goods and services, one of which being a 

taxable service specified in the entry at S. No. 38 

of the Table mentioned in the notification No. 

11/2017-Central Tax (Rate), dated 28th June, 

2017 [G.S.R. 690(E)], the value of supply of 

goods for the purposes of this entry shall be 

deemed as seventy per cent. of the gross 
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consideration charged for all such supplies, and 

the remaining thirty per cent. of the gross 

consideration charged shall be deemed as value 

of the said taxable service.” 

 

The Petitioner submits that the increase in GST pursuant to GST Notification 

No. 8 has severely affected the consideration and parameters upon which 

Petitioner had submitted their bids. The change in GST has adversely affected 

the capital cost of the Wind Project as the rate of taxation on the equipment i.e., 

the windmills, required for setting up the Wind Project has increased 

substantially, thereby resulting in escalation in the capital cost of the Wind 

Project to the extent of impact of increase in GST on such equipment. It may be 

noted that such a steep increase of 7% in GST has increased the capital cost of 

the Petitioner significantly, making tariff discovered through Reverse Auction 

unviable. 

Copy of the GST Notification No. 8dated 30.09.2021 is attached hereto and 

marked as Annexure P4. 

 

Hence, the present Petition.  

 

5. IMPACT OF CHANGE IN LAW EVENT  

 

 The Petitioner submits that it had evaluated and considered the Applicable 

Laws  including but not limited to the extant tax laws which provided for levy 

of GST at the rate of 5% on „specified renewable energy devices and parts‟ and 

accordingly, arrived at the competitive tariff. However, the GST Notification 

No. 8 has now increased the rate of GST levied on „renewable energy devices 

and parts for their manufacture‟ to 12%. This has led to a significant increase in 

the tax incidence and therefore, the capital cost of the Wind Turbines. 

 

6. The Petitioner has calculated the impact of “Change in Law” as per the 

Electricity (Timely Recovery of Costs due to Change in Law) Rules, 2021 dated 

22.10.2021 (“CILRecovery Rules”Annexed as Annexure P5) issued by the 
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Hon‟ble MoP as the PPA does not specify the formula for recovery impact due 

to change in law, theaforesaid calculation sheet is attached hereto and marked 

as Annexure P6 

 

7. In view of the foregoing facts and circumstances and the significant increase in 

the capital cost of the Wind Project due to the GST Notification No. 8, the 

Petitioner is filing the instant Petition before thisCommission to seek approval 

of Change in Law to compensate for the increase in capital cost of the Wind 

Project in terms of Article 12 of the PPA on the following grounds, which are 

being taken in the alternate and the Petitioner reserves its right to make further 

or other grounds with the leave of this Commission as and when the need arises: 

 

GROUNDS 

 

A. GST Notification No. 8 qualifies as ‘Change in Law’ under Article 12 of the 

PPA 

FOR THAT the GST Notification No. 8 is „Change in Law‟ under Article 12 of 

the PPA. A bare perusal of Article 12 of the PPA makes it abundantly clear that 

an event will qualify as „Change in Law‟ if it is an event as specified in bullets 

1 to 5 of Article 12.1.1, has occurred after the last date of bid submission and 

resulted in additional recurring/ non-recurring expenditure incurred by the wind 

power developer. In regard thereto, the Petitioner submits that the Central 

Government issued GST Notification No. 8 under Section 9 of the Central 

Goods and Services Tax Act, 2017 (“CGST Act”) which empowers the Central 

Government to levy the central goods and services tax on all intra-State supplies 

of goods or services or both at such rates as may be notified by the Government. 

The GST Notification No. 8 which increased the rate of GST from 5% to 12% 

on renewable energy parts has resulted in a statutory change in tax structure 

applicable to wind power projects and will therefore, qualify as „Change in 

Law‟ under the 5
th

 bullet of Article 12.1.1 of the PPA.  

 

Alternatively, since GST Notification No. 8  
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(i) has been issued by the Ministry of Finance, which is an „Indian 

Governmental Instrumentality‟ under the PPA;  

(ii) has the force of „Law‟ as defined under Article 1 of the PPA;  

(iii) qualifies under the PPA i.e., “any statutory change in tax 

structure or introduction of any new tax made applicable for 

setting up of Wind Power Project and supply of power from the 

Project by the WPD and has direct effect on the Project”;  

(iv) qualifies under the PPA i.e., “a change in the interpretation or 

application of any Law by any Indian Governmental 

Instrumentality having the legal power to interpret or apply such 

Law, or any Competent Court of Law ” 

 

therefore, its‟ enactment is „Change in Law‟ under the PPA. Further, 

GST Notification No. 8 was issued after the last date of bid submission 

and has resulted in a significant increase in the incidence of tax liability 

of the Petitioner, and consequently the capital cost of the Wind Project. 

In view thereof, the issuance of GST Notification No. 8 clearly qualifies 

as „Change in Law‟ under the PPA and entitles the Petitioner to relief 

under the PPA.  

 

B. FOR THAT, the PPA clearly envisages relief/compensation to be granted to the 

Petitioner on account of additional recurring/ non-recurring expenditure that the 

Petitioner has to incur as a result of „Change in Law‟, which shall be 

determined and given effect to from such date as decided by this Ld. 

Commission. The compensation is aimed at putting the affected party i.e., the 

Petitioner in the present case, in the same economic position as if the „Change 

in Law‟ had never occurred. In other words, the SECIis, in terms of the PPA, 

liable to compensate the Petitioner by way of an adjustment in tariff and/or 

upfront lump sum payment, to the extent of additional capital expenditure that 

the Petitioner is compelled to incur as a result of GST Notification No. 8.  

 

C. FOR THAT the Petitioner is now compelled to incur additional capital 
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expenditure on   account of issuance of GST Notification No. 8. Such additional 

expenditure on procurement of equipment for setting up the Wind Project will 

lead to an increase in capital cost of the Wind Project and if not compensated, 

will impact the viability of the Wind Project. The Petitioner could not have 

factored the impact of GST Notification No. 8 in the quoted tariff at the time of 

bid submission as it has been notified after the bid submission date. As such, the 

tariff quoted by the Petitioner and captured in the PPA is no more viable and it 

is incumbent on this Commission to acknowledge GST Notification No. 8 as 

„Change in Law‟ and provide relief to the Petitioner. 

 

D. FOR THAT it is settled law that a generating company must be compensated by 

way of adjusted tariff by a power purchaser to compensate for expenditure 

incurred due to „Change in Law‟, if provided for in the power purchase 

agreement. In addition, SECI are bound to compensate the Petitioner by the 

general law of contract and the prevalent industry practice.  

 

 

 

E. FOR THAT the essence of „Change in Law‟ clause under the PPA is to restore 

the affected party to the same economic position as if the „Change in Law‟ 

event had not occurred. Accordingly, since the additional non-recurring cost 

which is being incurred by the Petitioner due to increase in GST has disturbed 

the fundamental assumptions based upon which the bid for Petitioner‟s Wind 

Project was submitted, it is imperative that the Petitioner is restored to the same 

economic position as if the GST on WTGs had not increased.  

 

F. FOR THAT the Hon‟ble MNRE has by way of letter dated 27.08.2022, while 

exercising its powers under Section 107 of the Act, directed this Ld. 

Commission to treat any change in domestic duties, levies, cesses and taxes 

imposed by the Central Government, State Government or Union territories or 

any Governmental Instrumentality which leads to corresponding changes in cost 

as „Change in Law‟ and allow it as pass-through. The Petitioner respectfully 

submits that since GST Notification No. 8 has brought about a statutory change 
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in taxes imposed by the Central Government, the same should be treated as 

„Change in Law‟ and allowed as pass-through. 

 Copy of the letter dated 27.08.2022 issued by the Ministry of Power is attached 

herewith  and marked as Annexure P7. 

 

G. FOR THAT the „Notice of Change in Law‟ on behalf of the Petitioner was duly 

served upon SECI on occurrence of the „Change in Law‟ event i.e., GST 

Notification No. 8. SECIwas informed additional cost incurred by the Petitioner 

on account of GST Notification No. 8. Copy of the notice dated 09.11.2021 

served on SECI is attached herewith as marked as Annexure- P8.  

 

H. FOR THAT in terms of Section 79(4) of the Act, this Commission while 

discharging its functions under the Act has to be guided by the provisions of 

National Tariff Policy, 2016. Clause 6.2(4) of the National Tariff Policy clearly 

states that any change in taxes imposed by the Central Government after the 

award of bid has to be treated as „Change in Law‟ unless otherwise provided for 

in the power purchase agreement. The relevant provisions of the National Tariff 

Policy, 2016 are reproduced herein below: 

 

“6.2 Tariff structuring and associated issues 

… 

(4) After the award of bids, if there is any change in domestic 

duties, levies, cess and taxes imposed by Central 

Government, State Governments/Union Territories or by 

any Government instrumentality leading to corresponding 

changes in the cost, the same may be treated as “Change 

in Law” and may unless provided otherwise in the PPA, be 

allowed as pass through subject to approval of 

Appropriate Commission.”    

 

I. FOR THAT the Bidding Guidelines provide that in the event a Change in Law 

results in any adverse financial loss/ gain to the Wind Power Generator then, in 

order to ensure that the Wind Power Generator is placed in the same financial 
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position as it would have been had it not been for the occurrence of the Change 

in Law, the Wind Power Generator/ Procurer shall be entitled to compensation 

by the other party, as the case may be, subject to the condition that the quantum 

and mechanism of compensation payment shall be determined and shall be 

effective from such date as may be decided by the „Appropriate Commission‟. 

The Bidding Guidelines are binding on procurers/ intermediary procurers/ end 

procurers. 

 

J. FOR THAT it is settled law that a contract must be interpreted in an effective 

manner so as to give a meaningful interpretation to all relevant provisions of the 

contract such that no provision is rendered futile or redundant. 

 

K. It is further submitted that there is no dispute that the notification of the GST 

Amendment is a Change in Law event. In this regard, it may be noted that this 

Hon‟ble Commission vide its Orders passed previously has already held that the 

Original GST Notification(s) are a Change in Law event. This Hon‟ble 

Commission has vide the following orders held that the introduction of the GST 

regime is a Change in Law event: 

 

(i) Order dated 13.05.2021 passed by the Hon‟ble Commission in Petition 

No.73/MP/2020: SB Energy One Private Limited vs. SECI and Ors.;  

(ii) Order dated 19.11.2019 in Petition No.188/MP/2018: Azure Solar 

Private Limited vs. NTPC VidyutVyapar Nigam Limited; 

(iii) Order dated 09.10.2018 in Petition No 188/MP/2017: Acme Bhiwadi 

Solar Power Private Limited vs. SECI; and 

(iv) Order dated 28.01.2020 in Petition No. 67/MP/2019: Clean Sustainable 

Energy Private Limited vs. SECI. 

 

L. It may be noted that this Hon‟ble Commission, while dealing with a similar 

claim for Change in Law due to the introduction of the GST laws, has allowed 

the same under a PPA executed under SECI tranche-V bid and has held as 

follows, 
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“the invoices raised up to COD pertaining to supply of goods can be claimed 

under Change in Law on account of the GST Laws since the liability of SECI/ 

Respondent Discom for payment of purchase of the power from the Petitioner 

starts from the Commercial Operation Date (COD).” In this regard reliance is 

placed on the Order dated 10.08.2021 passed in Petition No.45/MP/2019: 

Talettutayi Solar Projects One Pvt. Limited vs. Solar Energy Corporation of 

India Limited. 

 

M. It is pertinent to note that the Hon‟ble Appellate Tribunal for Electricity 

(“Hon‟ble Tribunal”) in its recent Judgment dated 20.09.2021 passed in Appeal 

No.215 of 2021: Tata Power Renewable Energy Limited vs. Maharashtra 

Electricity Regulatory Commission and Ors. has in fact allowed a similar 

revision in the GST structure notified by MoF vide Notification No.24/2018 

dated 31.12.2018 as a Change in Law event. In this regard, the relevant extracts 

of the aforesaid Judgment are reproduced hereunder: 

 

“15.  The appellant could not have conceived in advance as to what 

changes in GST regime might be brought about by the legislature 

(or executive) in the period after submission of the bid and 

execution of the PPA. The reasons set out by the Commission are 

nothing but hindsight...  

 

16.  If in terms of Article 9.2 of the PPA the Change in Law event has 

resulted in adverse financial loss to TPREL, on which issue the 

Commission has concluded in the affirmative, the relief must be 

granted such that TPREL „is placed in the same financial position 

as it would have been had it not been for the occurrence of the 

Change in Law‟, the contractual provision being based on 

restitutionary principle. Further, in view of the settled law on the 

subject, TPREL is entitled to the compensation claim along with 

carrying cost. The issue of Carrying Cost for Change in Law 

compensation is no longer res integra. Hon‟ble Supreme Court in 

UHBVNL &Anr. v. Adani Power Ltd. &Ors. (2019) 5 SCC 325 

held that Carrying Cost is an integral part of the restitutionary 

principle and is inbuilt in Change in Law provisions of the PPA.”  
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N. It is submitted that in terms of the aforesaid orders passed by this Hon‟ble 

Commission and the judgments passed by the Hon‟ble Tribunal, it is established 

that the notification of GST Amendment is a Change in Law event which has 

resulted in a non-recurring expenditure to be borne by the Petitioner. The 

Petitioner is therefore, required to be compensated for the aforesaid expenditure 

which could have not been foreseen at the time of bid submission by the 

Petitioner. Pertinently, the said compensation is required to restore the 

Petitioner to the same economic position as it was in before the Change in Law 

event occurred. Therefore, the Petitioner is entitled to the compensation for the 

Change in Law event along with carrying cost. 

 

O. The Petitioner respectfully submits that in addition to compensation for the 

increase in capital cost due to increase in GST, it is also entitled carrying cost. 

The Petitioner has already incurred additional cost on account of the increase in 

GST. Accordingly, the Petitioner is also entitled to Carrying Cost on the 

additional cost incurred by it from the date of actual payment of additional GST 

till the approval of „Change in Law‟ by this Commission to put the Petitioner in 

the same economic position as if „Change in Law‟ had not occurred.  

 

P. It may be noted that the Hon‟ble Tribunal in its Judgment dated 13.04.2018 in 

Appeal No.210 of 2017: Adani Power Ltd. vs Central Electricity Regulatory 

Commission &Ors. has allowed carrying cost on Change in Law claims by 

holding that the principle of carrying cost is the compensation for time value of 

money or the monies denied at the appropriate time and paid after a lapse of 

time. The aforesaid Judgment has further been upheld by the Hon‟ble Supreme 

Court vide its judgment dated 25.02.2019 in Civil Appeal No.5865 of 2018 & 

Civil Appeal No. 6190 of 2018: Uttar Haryana BijliVitran Nigam Limited 

&Anr. vs. Adani Power Ltd. &Ors. Accordingly, it is no longer res integra that 

the Petitioner is entitled to the payment of carrying cost along with the 

compensation for Change in Law. 

 

8. The instant Petition is made bona fide and in the interest of justice. It is further 

submitted that urgent steps need to be taken by the Commission to protect the 

17



 

 
 

interests of the Petitioner. Therefore, the instant Petition is being filed by the 

Petitioner seeking the intervention of the Commission in terms of the PPA to 

approve the Change in law event and resolve the issues raised in the instant 

Petition qua recognition of issuance of GST Notification No. 8 as „Change in 

Law‟ in terms of the PPA.  

 

9.  It is submitted the Petitioner shall suffer irreparable loss and harm to its 

business that unless the relief sought herein below is granted by this 

Commission.  

 

10. The Petitioner has not filed any other application/Petition before any other 

court, tribunal or commission in relation to the issues raised herein. The 

Petitioner craves leave of this Commission to supplement the instant Petition 

with further pleadings, should the need arise. 

 

 PRAYER  

11. In light of the aforementioned facts and circumstances it is therefore, most 

respectfully prayed that this Ld. Commission may graciously be pleased to: 

 

a. Admit the present petition; 

 

b. Hold and declare that issuance of Notification No. 8/2021- Central Tax (Rate) 

dated 30.09.2021 qualifies as „Change in Law‟ in terms of the Power Purchase 

Agreement executed between the Petitioner and Respondent No. 1; 

 

c. Direct Respondent No. 1 to compensate the Petitioner for the additional non-

recurring capital cost incurred/ to be incurred by it to the tune of INR 

42,49,66,160 on account of issuance of Notification No. 8/2021- Central Tax 

(Rate) dated 30.09.2021 by way of adjustment in the quoted tariff along with 

the carrying cost from the date of actual payment of additional GST till the date 

of order of this Commission; 
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d. Pursuant to grant of prayers above, approve the necessary consequential 

amendments to the PPA and LoA;  

 

e. Pass such order (s), further relief(s) in the facts and circumstances of the case as 

this Ld. Commission may deem just and equitable in favour of the Petitioner. 

 

Filed by 

 

AKSHAT SHRIVASHTAV 

COUNSEL FOR THE PETITIONER 

D- 75, GULMOHAR PARK, KHEL GAON ROAD,  

NEW DELHI – 110049 

EMAIL. AKSHAT.SHRIV@GMAIL.COM 

M: 9958481216 

 

DATE:     .03.2023 

19

Anup Jain
Pencil

Anup Jain
Typewriter
Akshat Shrivastava

Anup Jain
Pencil

Anup Jain
Pencil

Anup Jain
Pencil

Anup Jain
Typewriter
01.04.2023



20



21



22

Rj
Typewriter
Annnexure - P/1



23



24



25



26



27



28

Rj
Typewriter
Annnexure - P/2



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94

Rj
Typewriter
Annnexure - P/3



 
 
 
                           Page 2 of 57 
GE India Industrial Private Limited and Morjar Windfarm Development Private Limited 
 

Article 4. Termination 

Neither party has right to terminate this Contract for their convenience. Termination rights are 
set out in the Conditions as set forth in GC 2-12.  

Article 5. Limitations of Liability 

aggregate liability hereunder for all damages shall be as set forth in Attachment 4. 

Article 6. Governing Law; Disputes 

This Contract shall be construed and interpreted according to the law set forth in Attachment 4 
Governing Law on with this Contract shall 

be resolved in accordance with the procedures set forth in Attachment 4. 

Article 7. Contract 

 

(a) This Contract, together with the below Attachments hereto 

i. Attachment 1: Scope of Seller 

ii. Attachment 2: Section A: Schedule 

Section B: Transportation Terms 

iii. Attachment 3: Price, Payment Terms, and Passage Title  

iv. Attachment 4: Governing Law, Disputes and Limitations of Liability 

(b) Appendix A 

i. Section - 1: Conditions SCC  

ii. Section - 2: GCC  

iii. Section - 3: Definitions 

(c) Appendix B Technical Contract  

i. Section  1: Technical Specification 

ii. Section  2: Division of Responsibility 

iii. Section  3:  Project Schedule 

(d) Annexures 

In the event of any conflict between the terms of the Contract, the provisions of the document 
first listed above shall prevail. 

All capitalized terms not otherwise defined herein shall have the meanings given to them in the 
Section 3 of Appendix A i.e. Definitions.  
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Article 8. Entire Agreement  

This Contract represents the entire agreement between the Parties and supersedes in its entirety 
all prior agreements concerning the subject matter hereof, and no modification, amendment, 
revision, waiver, or other change shall be binding on either Party unless consented to in writing 
by the Party's authorized representative.  Any oral or written representation, warranty, course 
of dealing, or trade usage not contained or referenced herein shall not be binding on either Party.  
Each Party agrees that it has not relied on, or been induced by, any representations of the other 
Party not contained in this Contract. 

Article 9. Counterparts 

The Parties have agreed to execute the Contract by affixing digital signature c DSC  
and accordingly, this Contract shall be given the same binding effect as a physically executed 
version. 

 

[Signature Page of Buyer and Seller follows] 
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IN WITNESS WHEREOF the Parties have caused this document to be executed by their 
authorized representatives on the date first above written. 

 

Signature page for Seller 

 

Seller 

GE India Industrial Private Limited 

_________________________________ 
(Signature) 

Name 

Tilak, Vinayak 
Authorized Signatory 
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Signature page for Buyer 

 

Buyer 

Morjar Windfarm Development Private Limited 

 

 

 

_________________________________ 
(Signature) 

Name 

Arvind Bansal 
Authorized Signatory 
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Contents of the Contract: 
 
Attachments: 
 
Attachment 1:  Scope of Seller 
Attachment 2:  Section A: Schedule 

Section B: Transportation Terms 
Attachment 3:  Price, Payment Terms, and Passage Title  
Attachment 4:  Governing Law, Disputes and Limitations of Liability 

Appendix A 

Section - 1:  Special Conditions of Contract (the Conditions SCC  
Section - 2:  General Conditions of the Contract ( GCC  
Section - 3:  Definitions 

 

Section  1:  Technical Specification 
Exhibit 1. Equipment Specification 
Exhibit 2. Type Certificate 
Exhibit 3. Transportation Manual 
Exhibit 4. Access Road Specifications 
Exhibit 5. Unit Storage Specifications 
Exhibit 6. Power Curve 
Exhibit 7. Access Roads and Unit Crane Pad Area Specifications 
Exhibit 8. Equipment Assembly Area 
Exhibit 9. Weight and Dimensions of Major Components 
Exhibit 10. List of deliverables from Seller 
Exhibit 11. Statement of Compliance to CEA 2019 (Part 1) 
Exhibit 12. Statement of Compliance to CEA 2019 (Part 2) 
Exhibit 13. Design Evaluation and Conformity Statement-TUV 
Exhibit 14.  POSOCO Procedure for integration of Power System 

Elements2020 June (Wind) 
 

Section  2:  Division of Responsibility Matrix 
Section  3:   Project Schedule (L1 and L1 & L2) 
Section  4:  Mechanical Load MLA  

Annexures 

Annexure 1:  Format of Advance Bank Guarantee 
Annexure 2:  Layout of Site Storage Yard 
Annexure 3:  List of items prone to theft or burglary 
Annexure 4:  Machine Power Performance Test Procedure 
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Annexure 5: Qualified Agencies for Machine Power Performance Test 
Annexure 6:  PCG  
Annexure 7:  Draft of Consent Letter to Lenders 
Annexure 8:  Draft of Assignment and Novation Agreement 
Annexure 9:  Draft of Commercial Invoices for Payment Milestone 
Annexure 10:  Site Boundary Co-ordinates 
Annexure 11:  Form of Delivery Note/Deemed Delivery Note 
Annexure 12:  Form of Unit Reliability Run Report/Deemed Unit Reliability Run Report 
Annexure 13:  Form of Turbine Completion Certificate/Deemed Turbine Completion 

Certificate 
Annexure 14:  Contract Price Breakup 
Annexure 15:   HSE Policy 
Annexure 16A:  Wind Speed Limitations 
Annexure 16B:   
(Annexure 16A and Annexure 16B shall be together referred to as Annexure 16) 
Annexure 17:  WTG Locations 
Annexure 18:  Form of Letter of Credit 
Annexure 19:  Quality Assurance Plan 
Annexure 20:  Buyer  Vendor Code of Conduct 
Annexure 21: Form of Punch List Completion Report/Deemed Punch List Completion 

Report 
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Attachment 1 

Scope of Seller 

General Description  

The Equipment is wind turbine generator model 2.7-132, 50 Hz including 130 m towers, each (as 
more fully defined in the Technical Specification which is a part of the Technical Contract) a 
Unit  

Scope:  

Equipment Scope is as follows: 

 Wind turbine generator Equipment consisting of various components & parts for GE 2.7-
132 (50 Hz) with 132m rotor diameter together with 130 m hub height tower according to 
the technical description and specification attached hereto and in detail under Appendix 
B Section 1 Technical Specifications.  

 Warranty as per section SC 1-7 of the Special Conditions of Contract. 

 Power Curve Guarantee as per section SC 1-9 of the Special Conditions of Contract 

 Delivery of Equipment is delivery duty paid (DDP) (INCOTERMS 2010) to the Delivery Point. 

 Detail Division of Responsibility related to the scope shall be as per Section 2 of the 
Appendix B (Technical Contract). 

The Seller may update the Technical Specification to reflect product optimization of the Units 
up to 120 days before first Unit Major Component Shipment date. Product optimizations will 
not materially affect the Equipment or any offered performance guarantees.  

Equipment for each Unit will broadly consist of the following:   

Nacelle: Glass fibre reinforced plastic cover with skylight hatch, lighting, and 
venting. 

Noise Abatement: The gearbox and generator mountings are designed such that they 
minimize vibration and noise transfer to the bedplate. . 

Lighting: Inside nacelle and tower interiors. 

Tower: Tubular, steel tower of hub height 130m which also includes anchor 
cage.  

Door: Steel door including locking cylinder and air louvers. 

Rotor blades: Three rotor blades with lightning protection system. Rotor diameter 
132m. Pitch regulation with electric single blade positioning and 
supply back up in hub. 

Rotor Brakes: Three independent aerodynamic brakes activated by battery-
maintained pitch adjustment. 

Gearbox: Planetary spur combination. 

Generator: Doubly fed asynchronous generator with slip rings.  
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Change Order 2 to Supply Contract 
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CHANGE ORDER 2 
 
 
 
 
 

07 DECEMBER 2021 
 
 
 

BETWEEN 
 
 
 

GE INDIA INDUSTRIAL PRIVATE LIMITED  

AND 

 
 

MORJAR WINDFARM DEVELOPMENT PRIVATE LIMITED
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CHANGE ORDER 2 
 

 
This change order ("Change Order 2") is made at New Delhi on 7th December 2021 

 

 
BETWEEN 

 
GE India Industrial Private Limited, a company incorporated, organized and subsisting under the 
Companies Act, 1956 (1 of 1956) and having its registered office at A-18, 1st Floor, Okhla Industrial Area 
Phase-2, New Delhi – 110020, India. (the “Seller”); and 

 
Morjar Windfarm Development Private Limited. a company incorporated, organized and subsisting 
under the Companies Act, 2013 and having its registered office at 402 & 404, Delphi, C Wing, 
Hiranandani Business Park, Orchard Avenue, Powai, Mumbai – 400076, Maharashtra, India (the “Buyer”) 

 
The Buyer and the Seller are referred to herein individually as a “Party” and collectively as the 
“Parties”. 

 

Recitals 
 

WHEREAS 
 

A.  The Buyer and Seller have executed a contract for Supply of Equipment dated 20th April 2021 
(hereinafter referred to as the “Supply Contract”) proposed to be installed and Commissioned at 
the Facility in accordance with the terms thereof. 
 

B. The Parties mutually modified the Supply Contract, vide Change Order 1 dated 03rd May 2021.  
 

C. The Parties now wish to amend the Supply Contract mutually to adjust changes due to change in 
law – GST effective from 1st Oct 2021, the Contract Price and Annexure 14 is revised in accordance 
with the terms and conditions contained in this Change Order 2.  

 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 

 
1.         DEFINITIONS 

 

 
All capitalized words and expressions used hereunder, save and except as defined and/or 
amended as per this Change Order 2, along with their cognate expressions and grammatical 
variations, shall, have the meaning ascribed to them in the Supply Contract. 

 
2.         EFFECTIVE DATE 
2.1 This Change Order 2 shall be deemed to have come into force on 7th December 2021, i.e, the 

date of execution of this Change Order 2 ("Effective Date"). 
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3.         AMENDMENTS TO THE SUPPLY CONTRACT 
 
 

i) Clause 1 of Section A of Attachment 3 shall stand amended to the Supply Contract as 
follows: 
 
1. Price  
In consideration of the Seller scope under this Contract, the Buyer will pay to the Seller 
the sum of INR 12,45,86,040/- (Indian Rupees Twelve Crores Forty-Five lakh Eighty-Six 
Thousand Forty only) per Unit for the first 3 Units and INR 13,27,30,924/- (Indian Rupees  
Thirteen Crores Twenty-Seven Lakh Thirty Thousand Nine Hundred and Twenty Four only) 
per Unit for the remaining 52 Units averaging to INR 13,22,86,658/- (Indian Rupees 
Thirteen Crores Twenty-Two Lakh Eighty-Six Thousand Six Hundred and Fifty-Eight only) 
per Unit (“Price Per Unit/Unit Price”) aggregating to INR 727,57,66,168/- (Indian Rupees 
Seven Twenty-Seven Crores Fifty-Seven Lakh Sixty-Six Thousand One Hundred and Sixty-
Eight Only) for fifty-five (55) Units “Contract Price”.   
 
Break-up of Contract Price is provided for under Annexure 14. 
 
The Contract Price is inclusive of applicable GST as on the Contract Effective Date and 
exclusive of any other applicable taxes.  
 
The Contract Price shall vary (i) on account of changes in taxation rules as applicable to 
other than Buyer Taxes or Seller Taxes, (ii) applicability of any new taxes other than of the 
nature of Buyer Taxes or Seller Taxes, or (iii) on account of change in GST rates post the 
Contract Effective Date.  
 
Each Party is responsible for their respective taxes i.e., Buyer shall be responsible for Buyer 
Taxes and Seller shall be responsible for Seller Taxes.  
 
The currency in which the Contract Price is stated shall be the “Contract Currency”.  
 
The Contract Price shall be adjusted as necessary to take account of Changes, additional 
work or other adjustment provided for in this Contract. The Contract Price shall be further 
adjusted as necessary to take account of Changes in accordance clause 2 of Section A 
under Attachment 3 below or Change Order for other matters, as applicable.   

 
ii) Section C of Attachment 3 shall stand amended to the Supply Contract as follows: 

 
Payment Schedule 
 
Payment shall be made as set forth in the schedule below without setoff of any kind.    
Invoices shall be issued by Seller on completion of the relevant Payment Milestone 
described in Table 1 of this Section C (i.e. Payment Schedule) below or on the date 
identified as the scheduled date and payment shall be due upon submission required 
documents as mentioned in the Table of this Payment Schedule (“Negotiated 
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Documents”) and payable within fifteen (15) days from the date of delivery of Negotiated 
Documents except for Down Payment 2, which shall be due and payable within seven (7) 
days from the date of delivery of Negotiated Documents. Wire transfer instructions shall 
be provided on each invoice for release of payments. Unless a delay in payment is caused 
due to omission or negligence on the part of the Seller in submitting Negotiated 
Documents to the LC issuing bank towards any Milestone, late payments more than fifteen 
(15) days from date of delivery of Negotiated Documents, except in case of Down Payment 
in which case late payments more than seven (7) days from the date of delivery of 
Negotiated Documents, shall be subject to an Interest Charge.   
 
Contract Price to be paid in respect of each Payment Milestone (“defined below”) is as 
follow: 
(i)  Down Payment 1:  
 
INR 6,585,000/- (Indian Rupees Six Million Five Hundred Eighty-Five Thousand only) per 
Unit and in aggregate amounting to INR 362,175,000/- (Indian Rupees Three Hundred 
Sixty-two Million One Hundred Seventy-Five Thousand only) for fifty-five (55) Units 
received by Seller as non-refundable advance vide UTR reference number 
SBINR52021032517858736 dated 25th March 2021 (“Down Payment 1”) against 
submission of bank guarantee for value equivalent to the Down Payment 1 (“Advance 
Bank Guarantee 1” or “ABG 1”). 
 
(ii) Down Payment 2: 
 
INR 13,170,000/- (Indian Rupees Thirteen Million One Hundred Seventy Thousand only) 
per Unit and in aggregate amounting to INR 724,350,000/- (INR Seven Hundred Twenty-
Four Million Three Hundred Fifty Thousand only) for fifty-five (55) Units as non-refundable 
advance (“Down Payment 2”) upon execution of the Contract and within three (3) days of 
submission of bank guarantee for value equivalent to Down Payment 2 (“Advance Bank 
Guarantee 2” or “ABG 2”). However, no later than 26th April 2021.  
 
• ABG 1 and ABG 2 shall be together referred to as “Advance Bank Guarantee” or “ABG” 
and shall be as per format provided for at Annexure 1 

 
• Down Payment 1 and Down Payment 2 shall be together referred to as “Down Payment” 
 
(iii) Receipt of Major Component at Delivery Point 
 
INR 85,631,040/- (Indian Rupee Eighty-Five Million Six Hundred Thirty-One Thousand forty 
only) per Unit on receipt of one full set of Major Component at Delivery Point in Lots for 
3 units and INR 93,775,924 (Indian Rupee Ninety-three Million Seven Hundred Seventy 
Five Thousand Nine Hundred Twenty Four Only) per Unit on receipt of one full set of Major 
Component at Delivery Point in Lots for 52 Units and in aggregate amounting to INR 
5,133,241,168/- for 55 Units (Indian Rupee Five Billion One Hundred Thirty-three Million 
Two Hundred Forty-One Thousand One Hundred Sixty-Eight  Only).   
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(iv) Turbine Completion 
 
INR 12,615,000/- (Indian Rupees Twelve Million Six Hundred Fifteen Thousand only) per 
Unit and on Turbine Completion in Batch and in aggregate amounting to INR 
693,825,000/-(Indian Rupees Six Hundred Ninety-Three Million Eight Hundred Twenty-
Five Thousand only) for 55 Units and payment shall be effected upon submission of Parent 
Corporate Guarantee (“herein referred as “PCG”) for value of INR 362,175,000/- (Indian 
Rupees Three Hundred Sixty-two Million One Hundred Seventy-Five Thousand only), for 
the Warranty Period and thereafter the Parent Company Guarantee shall be reduced to 
INR 144,870,000/- (Indian Rupees One Hundred Forty-Four Million Eight Hundred Seventy 
Thousand only)  for the subsequent twelve (12) months period beyond Warranty Period. 
The PCG shall be as per format provided for at Annexure 6. 
 
(v) Upon completion of Unit Reliability Run 
 
INR 3,951,000/- (Indian Rupees Three Million Nine Hundred Fifty-One Thousand only) per 
Unit upon completion of Unit Reliability Run for the Unit in Lots and in aggregate 
amounting to INR 217,305,000/- (Indian Rupees Two Hundred Seventeen Million Three 
Hundred Five Thousand only) for 55 Units  
 
(vi) Upon completion of Punch List 
 
INR 2,634,000/- (Indian Rupees Two Million Six Hundred Thirty-Four Thousand only) per 
Unit upon completion of Punch List items for the Units in Lots and in aggregate amounting 
to INR 144,870,000/- (Indian Rupees One Hundred Forty-Four Million Eight Hundred 
Seventy Thousand only) for 55 Units.  
 
(vii)  It is agreed between the Parties that the Seller has submitted the ABG 1 as per the 
requirement specified under the term sheet agreement dated 19 March 2021 executed 
between the Parties for the Project (“Term Sheet”). The Seller has submitted ABG 1 for 
release of Down Payment 1 under the Term Sheet and the Buyer has released the Down 
Payment 1. Subsequent to execution of the Term Sheet, the Parties have executed the 
Supply Contract and for the purpose of this Supply Contract, ABG 1 is deemed to be 
submitted under this Supply Contract and the Down Payment 1 is deemed to be released 
under this Supply Contract. The receipt of Down Payment 1 is already acknowledged by 
the Seller under sub-clause (i) of this Section C of Attachment 2 of the Supply Contract. 
 
(viii) It is agreed between the Parties that ABG(s) shall be reduced on pro-rata basis upon 
Delivery of Major Components and shall be reduced to zero upon Delivery of Major 
Components of all the Equipment. 
 
For avoidance of doubt, it is agreed between the Parties that “wind turbine generator” as 
referred in the ABGs shall deemed to be a reference to Equipment under the Supply 
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Contract and “main components” as referred in the ABGs shall deemed to be a reference 
to Major Component under the Supply Contract. 
 
Table 1: Payment Milestone and documents for realization of Payment Milestone 
 

S.No. Payment Milestone Documents to be submitted for realization of payment. 
(“Negotiated Documents”) 

01 Down Payment 1 
 Seller’s invoice; and 
 Advance Bank Guarantee 1. 

02 Down Payment 2 
 Seller’s invoice; and 
 Advance Bank Guarantee 2 

03 
Upon delivery of 
Major Component at 
Delivery Point in Lots 

Via documentary Letter of Credit, upon submission of 
following documents:  
1. Seller’s commercial invoice as per Annexure 9 comprising a 
Lot 
2. Lorry receipts (Consigner copy) for Major Components 
evidencing dispatch of Major Components; and 
3. Copy of (i) Delivery Note for the full Lot issued by the Seller 
and endorsed by the Buyer; or (ii) Copy of Deemed Delivery 
Note issued by the Seller. 
4. Copy of Transit insurance policy certificate dated not later 
than the date of Lorry receipt 

05 
Upon Turbine 
Completion 
in Batches 

Via documentary Letter of Credit, upon submission of following 
documents:  
1. Seller’s commercial invoices as per Annexure 9 for each 

Unit comprising a Batch; and 
2. Copy of (i) Turbine Completion Certificate signed by the 

Buyer; or (ii) Deemed Turbine Completion 
Certificate/Deemed Commissioning Certificates signed by 
the Seller/ I&C Contractor in each case for all Units 
comprising the Batch.     

3. PCG   

06 
Upon completion of 
Unit Reliability Run in 
Lots 

Via documentary Letter of Credit, upon submission of following 
documents:  
1. Seller’s commercial invoices as per Annexure 9 for each 

Unit comprising a Lot; and  
2. Copy of (i) Unit Reliability Run Test Report signed by the 

Buyer; or (ii) Deemed Unit Reliability Run Test Report 
signed by Seller/ I&C Contractor in each case comprising 
for each Unit comprising the Lot 

07 
Upon completion of 
Punch List in Lots for 
the Units 

Via Documentary Letter of Credit, upon submission of 
following negotiated documents:  
1. Seller’s commercial invoices as per Annexure 9 for each 

Unit comprising a Lot; and  
2. Copy of (i) Punch List Completion Report signed by the 

Buyer; or (ii) Deemed Punch List Completion Report signed 
by Seller/I&C Contractor in each case for each Unit 
comprising a Lot. 
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Payment corresponding to Down Payment above is net due and shall be made by wire 
transfer directly to Seller’s bank.  All other payments are net due and will be made upon 
presentation of the Negotiated Documents against the irrevocable documentary Letter of 
Credit (as per format provided or under Annexure 18). Provided, that any tax that may be 
required to be deducted at source by the Buyer, as per Applicable Law, may be deducted 
by the Buyer and the Buyer shall furnish, on quarterly basis, to the Seller accurate official 
receipts and certificates (as applicable) for such amount deducted.   
 

iii) Annexure 14 to the Supply Contract stands amended and is attached as Annexure 14 to 
this Change Order 2. 

 
 
 

4.         MISCELLANEOUS 
 

 
4.1 On and from the Effective Date, any reference to the Supply Contract shall include a 

reference to the Supply Contract, as amended by this Change Order 2, and this Change Order 
2 together with the Supply Contract, shall be read and construed as one document. 

 
4.2 Except for the amendments made to the Supply Contract, as provided in this Change Order 

2, all the other terms and conditions of the Supply Contract, shall remain in full force and 
effect. Provided however, other provisions of the Supply Contract which have not been 
specifically amended shall be, to the extent not set out in this Change Order 2, read and 
construed in a manner that gives full force and effect to the understanding between the Parties 
as recorded in this Change Order 2. 

 
4.3 Each Party represents and warrants to the other that it has duly executed and delivered this 

Change Order 2, and, assuming the due authorization, execution and delivery thereof, this 
Change Order 2  constitutes  (or when  so  executed  and  delivered  shall constitute) valid and 
binding obligations of such Party, enforceable against it in accordance with the terms hereof. 

 
4.4 The Parties have agreed to execute this Change Order 2  by affixing digital signature 

certificate (“DSC”) and accordingly, this Change Order 2 shall be given the same binding effect 
as a physically executed version. 

 
4.5 This Change Order 2 shall be governed by, and construed in accordance with, the laws of India. 

Any dispute arising out of this Change Order 2 shall be dealt with in the manner prescribed 
under the Supply Contract. 
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Page  8 of 8 
Change Order 2 to Supply Contract 
GE India Industrial Private Limited and Morjar Windfarm Development Private Limited 

 

IN WITNESS WHEREOF the Parties executed this Change Order 2 on the date, month and year first 
written above by the duly authorized and empowered officers or Representatives in the presence of the 
following witnesses: 
 
Executed for and on behalf of Buyer      
         
 
 
…………………………………….      
Name:  N V Venkataramanan 
Authorised Signatory  
 
  
Executed for and on behalf of Seller     
         
 
 
 
…………………………………….      
Name:  Pankaj Kumawat 
Authorised Signatory  
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, 
SECTION 3, SUB-SECTION (i)] 

GOVERNMENT OF INDIA  
MINISTRY OF FINANCE  
(Department of Revenue) 

Notification No. 8/2021-Integrated Tax (Rate) 

New Delhi, the 30thSeptember, 2021 

G.S.R. ......(E).- In exercise of the powers conferred by sub-section (1) of section 5of the 
Integrated Goods and Services Tax Act, 2017 (13 of 2017) read with sub-section (5) of section 
15 of the Central Goods and Services Tax Act, 2017 (12 of 2017), the Central Government, on 
the recommendations of the Council, hereby makes the following further amendments in the 
notification of the Government of India in the Ministry of Finance (Department of Revenue), 
No.1/2017-Integrated Tax (Rate), dated the 28thJune, 2017, published in the Gazette of India, 
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 666(E)., dated the 28thJune, 
2017, namely:- 

 In the said notification, - 

(a) in Schedule I – 5%, - 

(i) after S. No. 71 and the entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“71A 1209 Tamarind seeds meant for any use other than sowing”; 

 (ii) S. Nos. 138 to 148 and the entries relating thereto shall be omitted; 

(iii) after S. No. 186 andthe entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“186A 3826 Bio-diesel supplied to Oil Marketing Companies for blending with 

High SpeedDiesel”; 

(iv) S. No. 187A and the entries relating thereto shall be omitted; 

 (v) S. No. 234 and the entries relating thereto shall be omitted; 

(vi) in List 1, after item number 231 and the entries relating thereto, the 

following shall be inserted, namely: - 

“(232) Pembrolizumab (Keytruda)”; 

112

Rj
Typewriter
Annnexure - P/4



 (vii) in List 3, after item number (B) (2) and the entries relating thereto, the 

following shall be inserted, namely: - 

" (3) Retro fitment kits for vehicles used by the disabled”; 

(b) in Schedule II – 12%, - 

(i) against S. No. 80A, in column (3), for the entry, the following entry shall 

be substituted, namely: -  

“Bio-diesel (other than bio-diesel supplied to Oil Marketing Companies for 

blending with High Speed Diesel)”; 

(ii) S. No. 122 and the entries relating thereto shallbe omitted;  

(iii) S. Nos. 127 to 132 and the entries relating thereto shall be omitted; 

(iv) after S. No. 201 and the entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“201A 84, 85 or 94 Following renewable energy devices andparts for their 

manufacture:- 

(a)Bio-gas plant; 

(b) Solar power based devices; 

(c) Solar power generator; 

(d) Wind mills, Wind Operated Electricity Generator 

(WOEG); 

(e) Waste to energy plants / devices; 

(f) Solar lantern / solar lamp; 

(g) Ocean waves/tidal waves energy devices/plants; 

(h) Photo voltaic cells, whether or not assembled in modules 

or made up into panels. 

 

Explanation:- If the goods specified in this entry are 

supplied, by a supplier, along with supplies of other goods 

and services, one of which being a taxable service specified 
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in the entry at S. No. 38 of the Table mentioned in the 

notification No. 8/2017-Integrated Tax (Rate), dated 28th 

June, 2017 [G.S.R. 683(E)], the value of supply of goods for 

the purposes of this entry shall be deemed as seventy per cent. of 

the gross consideration charged for all such supplies, 

and the remaining thirty per cent. of the gross consideration 

charged shall be deemed as value of the said taxable service.”; 

(v) S. Nos. 205A to 205H and the entries relating thereto shall be omitted; 

(vi) S. No. 232 and the entries relating thereto shall be omitted; 

(c) in Schedule III – 18%, - 

(i) after S. No. 26B andthe entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“26C 2601 Iron ores and concentrates, including roasted iron pyrites. 

26D 2602 Manganese ores and concentrates, including ferruginous manganese 

ores and concentrates with a manganese content of 20% or more, 

calculated on the dry weight. 

26E 2603 Copper ores and concentrates. 

26F 2604 Nickel ores and concentrates. 

26G 2605 Cobalt ores and concentrates. 

26H 2606 Aluminium ores and concentrates. 

26I 2607 Lead ores and concentrates. 

26J 2608 Zinc ores and concentrates. 

26K 2609 Tin ores and concentrates. 

26L 2610 Chromium ores and concentrates.”; 
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(ii) after S. No. 101 andthe entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“101A 3915 Waste, Parings and Scrap, of Plastics.”; 

  (iii) for S. No. 153A and the entries relating thereto, the following S. No. and 

the entries shall be substituted, namely: - 

“153A. 4819 Cartons, boxes, cases, bags and other packing containers, of paper, 

paperboard, cellulose wadding or webs of cellulose fibres; box files, 

letter trays, and similar articles, of paper or paperboard of a kind used in 

offices, shops or the like.”; 

  (iv) after S. No. 157 and the entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“157A. 4906 00 00 Plans and drawings for architectural, engineering, industrial, 

commercial, topographical or similar purposes, being originals 

drawn by hand; hand-written texts; photographic reproductions on 

sensitised paper and carbon copies of the foregoing. 

157B. 4907 Unused postage, revenue or similar stamps of current or new issue 

in the country in which they have, or will have, a recognised face 

value; stamp-impressed paper; banknotes; cheque forms; stock, 

share or bond certificates and similar documents of title (other 

than Duty Credit Scrips). 

157C. 4908 Transfers (decalcomanias). 

157D. 4909 Printed or illustrated postcards; printed cards bearing personal 

greetings, messages or announcements, whether or not illustrated, 

with or without envelopes or trimmings. 

157E. 4910 Calendars of any kind, printed, including calendar blocks. 

157F. 4911 Other printed matter, including printed pictures and photographs; 

such as Trade advertising material, Commercial catalogues and 

the like, printed Posters, Commercial catalogues, Printed inlay 

cards, Pictures, designs and photographs, Plan and drawings for 
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architectural engineering, industrial, commercial, topographical or 

similar purposes reproduced with the aid of computer or any other 

devices.”; 

  (v) after S. No. 398 and the entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“398A 8601  
Rail locomotives powered from an external source of electricity or 

by electric accumulators. 

398B  8602  
Other rail locomotives; locomotive tenders; such as Diesel electric 

locomotives, Steam locomotives and tenders thereof. 

398C  8603  
Self-propelled railway or tramway coaches, vans and trucks, other 

than those of heading8604. 

398D  8604  

Railway or tramway maintenance or service vehicles, whether or 

not self-propelled (for example, workshops, cranes, ballast 

tampers, track liners, testing coaches and track inspection 

vehicles). 

398E  8605  

Railway or tramway passenger coaches, not self-propelled; 

luggage vans, post office coaches and other special purpose 

railway or tramway coaches, not self-propelled (excluding those of 

heading 8604). 

398F  8606  Railway or tramway goods vans and wagons, not self-propelled. 

398G  8607  
Parts of railway or tramway locomotives or rolling-stock; such as 

Bogies, bissel-bogies, axles and wheels, and parts thereof. 

398H  8608  

Railway or tramway track fixtures and fittings; mechanical 

(including electro-mechanical) signaling, safety or traffic control 

equipment for railways, tramways, roads, inland waterways, 

parking facilities, port installations or airfields; parts of the 

foregoing.”; 

  (vi) againstS. No. 447, in column (3), for the entry, the entry “Ball point pens; 

felt tipped and other porous-tipped pens and markers; fountain pens; stylograph pens and 

other pens; duplicating stylos; pen holders, pencil holders and similar holders; parts 
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(including caps and clips) of the foregoing articles, other than those of heading 9609.”, 

shall be substituted; 

(d) in Schedule IV – 28%, - 

(i) after S. No. 12A andthe entries relating thereto, the following S. No. and 

entries shall be inserted, namely: - 

“12B 2202  Carbonated Beverages of Fruit Drink or Carbonated Beverages 

with Fruit Juice.”; 

2. This notification shall come into force on the 1st day of October, 2021. 

[F. No.190354/206/2021-TRU] 

 
 (Rajeev Ranjan) 

UnderSecretary to the Government of India  
 

Note: - The principal notification No.1/2017-Integrated Tax (Rate), dated the 28thJune, 2017, 
was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide 
number G.S.R. 666(E), dated the 28th June, 2017, and was last amended by notification No. 
01/2021 – Integrated Tax (Rate), dated the 2ndJune, 2021, published in the Gazette of India, 
Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 375(E), dated the 2nd day 
of June, 2021. 
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रजजस्ट्री स.ं डी.एल.- 33004/99 REGD. No. D. L.-33004/99 

  

 

xxxGIDHxxx 
xxxGIDExxx 

ऄसाधारण  

EXTRAORDINARY 

भाग II—खण् ड 3—ईप-खण् ड (i)  

PART II—Section 3—Sub-section (i) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

 
जिद्यतु मतं्रालय 

ऄजधसचूना 

नइ ददल्ली, 22 ऄक् तूबर, 2021 

सा.का.जन. 751(ऄ).—कें द्रीय सरकार, जिदु्यत ऄजधजनयम, 2003 (2003 का 36) की धारा 176 की  

ईपधारा (2) के खण्ड (य) के साथ पितत ईप-धारा (1) द्वारा प्रदत्त िजियों का प्रयोग करते हुए, जनम्नजलजखत जनयम बनाती 

ह,ै ऄथाात:्- 

1. संजिप्त िीर्ाक, प्रारंभ और लाग ूहोना- (1) आन जनयमों का संजिप्त नाम जिदु्यत (जिजध में पिरितान के कारण लागत 

की समय पर िसूली) जनयम, 2021 ह।ै 

(2) य ेराजपत्र में ईनके प्रकािन की तारीख से प्रिृत्त होंगे। 

(3) य ेजनयम ईत्पादन कंपनी और पारेर्ण ऄनुज्ञजप्तधारी पर लाग ूहोंगे।  

2. पिरभार्ाए-ं (1) आन जनयमों में, जब तक दक संदभा से ऄन्यथा ऄपेजित न हो,- 

(क) “ऄजधजनयम” से जिदु्यत ऄजधजनयम, 2003 (2003 का 36) ऄजभप्रेत ह;ै 

(ख) “करार” से ऄजधजनयम के ऄधीन जिदु्यत के क्रय, अपूर्तत ऄथिा पारेर्ण के जलए दकया गया करार ऄजभप्रेत है; 

(ग) जब तक दक करार में ऄन्यथा पिरभाजर्त न हो, टैिरफ के संबंध में, “जिजध में पिरितान” से ऄजधजनयम की 

धारा 62 ऄथिा धारा 63 के ऄधीन टैिरफ के जनधाारण के पश्चात दकया गया, दकसी-दकसी का ऄजधजनयमन 

ऄथिा संिोधन ऄथिा जनरसन ऄजभप्रेत ह,ै जजसके फलस्ट्िरूप लागत में ततस्ट्थानी पिरितान द्वारा ऄपेजित 

टैिरफ में पिरितान ह,ै और आसमें जनम्नजलजखत सजममजलत हैं- 

(i) दकसी सिम न्यायालय द्वारा दकसी जिजध के जनिाचन में पिरितान; ऄथिा 

स.ं    608] नइ ददल्ली, िुक्रिार, ऄक् तबूर 22, 2021/अज‍ िन 30, 1943  

No.   608] NEW DELHI, FRIDAY, OCTOBER 22, 2021/ASVINA 30, 1943  

सी.जी.-डी.एल.-अ.-22102021-230629
CG-DL-E-22102021-230629
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(ii) केन्द्रीय सरकार, राज्य सरकार ऄथिा संघ राज्य िेत्र प्रिासन द्वारा िलु्क, ईद्ग्रहण, ईपकर, प्रभार 

ऄथिा ऄजधभार सजहत दकसी भी घरेलू कर में पिरितान जजसके पिरणामस्ट्िरूप लागत में 

ततस्ट्थानी पिरितान हो; ऄथिा 

(iii) जिदु्यत की खरीद, अपूर्तत ऄथिा पारेर्ण के जलए प्राप्त दकए गए ऄथिा प्राप्त दकए जान े िाल े

ऄनुमोदन या ऄनुज्ञजप्त की दकसी भी िता में पिरितान, जब तक दक जिदु्यत की खरीद, अपूर्तत ऄथिा 

पारेर्ण के जलए करार में जिजिष्ट रूप से ऄपिर्तजत न दकया गया हो, जजसके पिरणामस्ट्िरूप लागत 

में कोइ पिरितान हो,  

परंत ुजनम्नजलजखत सजममजलत नहीं है- 

(क) ईत्पादन कंपनी ऄथिा पारेर्ण ऄनुज्ञजप्तधारी के िेयरधारकों को जितिरत अय ऄथिा लाभांि पर 

दकसी प्रकार की कर कटौती में कोइ पिरितान; ऄथिा 

(ख) ईपयुि अयोग द्वारा जिचलन समाधान प्रभार ऄथिा अिृजत्त ऄंतराल के संबंध में पिरितान; 

(ग) “जिजध” में, भारत देि में, ितामान समय में प्रिृत्त कोइ ऄजधजनयम, ऄ्यादेि, अदेि, ईप-जिजध, 

जनयम, जिजनयम, ऄजधसूचना सजममजलत ह।ै 

(2) ईन िब्दों और पदों के, जो आसमें प्रयुि हैं और पिरभाजर्त नहीं हैं दकन्त ुऄजधजनयम में पिरभाजर्त हैं, िही 

ऄथा होंगे जो ईस पिरभार्ा में हैं। 

3. जिजध में पिरितान पर टैिरफ का समायोजन- (1) जिजध में पिरितान होने पर, माजसक टैिरफ ऄथिा प्रभारों को 

समायोजजत दकया जाएगा और प्रभाजित पि की िजतपूर्तत करने के जलए आन जनयमों के ऄनुसार िसूली की जाएगी 

जजससे प्रभाजित पि को ईसी अर्तथक जस्ट्थजत में पनुस्ट्थााजपत दकया जा सके दक जैसे जिजध में ऐसा कोइ पिरितान 

हुअ ही नहीं था। 

(2) ईप-जनयम (1) के प्रयोजनाथा, ईत्पादन कंपनी ऄथिा पारेर्ण ऄनजु्ञजप्तधारी, प्रभाजित पि के रूप में, जो 

जिजध में पिरितान के कारण लागत को समायोजजत और िसूल करने का प्रभाि रखता ह,ै ऄन्य पि को टैिरफ या 

प्रभारों के प्रस्ट्ताजित घनात्मक ऄथिा ऄन्य पि से िसूली योग्य ऊणात्मक प्रभाि, के बारे में तीन सप्ताह पूिा 

नोिटस देगा।  

(3) प्रभाजित पि जिजध में पिरितान होने के तीस ददनों के भीतर ऄथिा ईप-जनयम (2) में संदर्तभत नोिटस की 

तारीख से तीन सप्ताह की समाजप्त पर, जो भी बाद में हो, समायोजजत और िसूल दकए जाने िाल ेटैिरफ ऄथिा 

प्रभारों के प्रभाि का पिरकलन दसूरे पि को प्रस्ट्तुत करेगा, और टैिरफ ऄथिा प्रभारों में प्रस्ट्ताजित प्रभाि की 

िसूली टैिरफ के ऄगल ेजबललग चक्र से िुरू होगी।  

(4) समायोजजत और िसूल दकए जाने िाले जिजध में पिरितान के प्रभाि का पिरकलन एक बारगी ऄथिा माजसक 

प्रभारों ऄथिा प्रजत यूजनट अधार पर ऄथिा ईनके संयोजन के रूप में दकया जाएगा और टैिरफ के जहस्ट्से के रूप में 

माजसक जबल से िसूल दकया जाएगा।  

(5) समायोजजत और िसूल दकए जाने िाल े जिजध में पिरितान के प्रभाि की राजि की गणना जनम्नानुसार की 

जाएगी- 

(क) जहां करार ऐसे फामूाल ेके ऄनुसार, कोइ फामूाला जनधाािरत करता ह;ै ऄथिा 

(ख) जहां करार आन जनयमों की ऄनुसूची में ददए गए फामूाल े के ऄनुसार कोइ फामूाला  जनधाािरत नहीं 

करता ह।ै 

 (6) जनयत राजि के मामले में, प्रभाजित राजि जनम्नानुसार िसूल की जाएगी- 

(क) ईत्पादन पिरयोजना के मामले में, एक सौ ऄस्ट्सी माह की ऄिजध के भीतर; ऄथिा  

(ख) अिती प्रभाि के मामल ेमें, जब तक प्रभाि बना रहता ह।ै 

119



[भाग II—खण् ड 3(i)] भारत का राजपत्र : ऄसाधारण  3 

(7) ईत्पादक कंपनी ऄथिा पारेर्ण ऄनुज्ञजप्तधारी, जिजध में पिरितान के प्रभाि की िसूली के प्रभािी होने के तीस 

ददनों के भीतर, माजसक टैिरफ ऄथिा प्रभारों के प्रभाि की राजि के समायोजन के जलए ईपयुि अयोग के 

पिरकलन के ब्यौरे के साथ सभी संबंजधत दस्ट्तािेज प्रस्ट्तुत करेगा।  

(8) ईपयिु अयोग ईप-जनयम (7) के ऄधीन संबंजधत दस्ट्तािेजों की प्राजप्त की तारीख से सात ददनों के भीतर 

पिरकलन को सत्याजपत करेगा और प्रभाि की राजि को माजसक टैिरफ ऄथिा प्रभारों में समायोजजत करेगा।  

(9) ईप-जनयम (8) के ऄधीन माजसक टैिरफ ऄथिा प्रभारों के प्रभाि की राजि के समायोजन के बाद, ईत्पादन 

कंपनी ऄथिा पारेर्ण ऄनुज्ञजप्तधारी, जैसा भी मामला हो, यह सुजनजश्चत करने के जलए दक प्रभाजित पि को 

भुगतान िार्तर्क िार्तर्की राजि से ऄजधक न हो, िास्ट्तजिक िसूली गइ राजि के अधार पर माजसक टैिरफ ऄथिा 

प्रभारों को िार्तर्क रूप से समायोजजत करेगा।  

ऄनसुचूी 

[जनयम 5(ख) देखें] 

जिजध में पिरितान के कारण टैिरफ ऄथिा प्रभारों पर प्रभाि के जनधाारण के जलए सतू्र 

जिजध में पिरितान के प्रभाि के कारण माजसक टैिरफ के समायोजन की गणना करन ेका सूत्र, जो ऄनािती प्रकृजत का ह-ै 

ईत्पादन पिरयोजना के जलए:- 

मान लें दक जिजध में पिरितान का जित्तीय प्रभाि = P; 

तो जित्तीय प्रभाि की प्रजतपूर्तत के जलए माजसक टैिरफ (MT)  में संिोधन को— 

 

द्वारा प्रदर्तित दकया जाएगा।  

जहां X = ऄनुमाजनत माजसक जिदु्यत ईत्पादन (केडब्ल्यूएच में) = (1/12)  [करार के ऄनुसार जिदु्यत संयंत्र की ऄनुबंजधत 

िमता (मगेािाट में) × करार के ऄनुसार जनयामक संयंत्र भार गुणक (पीएलएफ) या ईपलब्धता गुणक* ऄथिा िमता 

ईपयोग गुणक (सीयूएफ) (अरइ के मामल ेमें) (% में) × 8760 घंटा× 10]; 

(* जहां पीएलएफ और सीयूएफ ईपलब्ध नहीं कराया गया है, िहां करार में िर्तणत ईपलब्धता गणुक पर जिचार दकया 

जाए। तथाजप, िास्ट्तजिक ईत्पादन के संदभा में आसका िार्तर्क अधार पर जमलान दकया जाएगा।)   

और    ; 

जहां,— 

n = महीनों की संख्या जजस पर जित्तीय प्रभाि का भुगतान दकया जाना ह ै(ऄनािती जनजश्चत राजि के मामल ेमें ऄजधकतम 

180 महीने के ऄ्यधीन ककत ुअिती प्रभाि के मामले में आस प्रभाि के जारी रहने तक होगा); तथा 

Mr= ब्याज की माजसक दक‍त =  ;  

जहां R = कें द्रीय जिदु्यत जिजनयामक अयोग द्वारा पिरयोजना चालू होन ेके िर्ा के जलए पारंपिरक या निीकरणीय उजाा 

स्रोतों (जो भी लागू हो) से टैिरफ जनधाारण के जलए ऄपने अदिे में ऊण घटक पर ब्याज की िार्तर्क दर (% में)। संबंजधत 

िर्ा के जलए कें द्रीय जिदु्यत जिजनयामक अयोग के संबंजधत अदेिों की ऄनपुजस्ट्थजत में, ऐसी ऄिजध के जलए ऄंजतम ईपलब्ध 

छह महीन ेके दौरान प्रचजलत, एक िर्ा की ऄिजध की,  भारतीय स्ट्टेट बैंक की मार्तजनल कॉस्ट्ट ऑफ फंड्स अधािरत औसत 

ऄग्रणी दर पर औसत ब्याज दर जमा 200 अधार ऄंक की ब्याज दर होगी।  

आसके ऄजतिरि, ईत्पादन कंपनी या म्यिती के्रता या रेलडग ऄनुज्ञजप्तधारी िर्ा के िास्ट्तजिक ईत्पादन के अधार पर िार्तर्क 

MT का जमलान करेगा तादक यह सुजनजश्चत दकया जा सके दक प्रभाजित पिकार को भुगतान िार्तर्क िार्तर्की राजि पर 

सीजमत दकया गया ह।ै 

[फा. सं. 23/18/2020-अरएंडअर] 

घन‍याम प्रसाद, संयुि सजचि 
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4  THE GAZETTE OF INDIA : EXTRAORDINARY    [PART II—SEC. 3(i)] 

MINISTRY OF POWER 

NOTIFICATION 

New Delhi, the 22nd October, 2021 

G.S.R. 751(E).—In exercise of the power conferred by sub-section (1), read with clause (z) of sub-section (2), 

of section 176 of the Electricity Act, 2003 (36 of 2003), the Central Government hereby makes the following rules, 

namely:— 

1. Short title, commencement and application.—(1) These rules may be called the Electricity (Timely 

Recovery of Costs due to Change in Law) Rules, 2021. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

(3) These rules shall apply to a generating company and transmission licensee. 

2. Definitions.— (1) In these rules, unless the context otherwise requires,— 

(a) ―Act‖ means the Electricity Act, 2003 (36 of 2003); 

(b) ―agreement‖ means an agreement for the purchase, supply or transmission of electricity entered into 

under the Act;  

(c) ―change in law‖, in relation to tariff, unless otherwise defined in the agreement, means any enactment 

or amendment or repeal of any law, made after the determination of tariff under section 62 or section 63 of the 

Act, leading to corresponding changes in the cost requiring change in tariff, and includes— 

(i) a change in interpretation of any law by a competent court; or  

(ii) a change in any domestic tax, including duty, levy, cess, charge or surcharge by the Central 

Government, State Government or Union territory administration leading to corresponding changes in the 

cost; or  

(iii) a change in any condition of an approval or license obtained or to be obtained for purchase, 

supply or transmission of electricity, unless specifically excluded in the agreement for the purchase, 

supply or transmission of electricity, which results in any change in the cost, 

but does not include— 

(A) any change in any withholding tax on income or dividends distributed to the shareholders of 

the generating company or transmission licensee; or  

(B) change in respect of deviation settlement charges or frequency intervals by an Appropriate 

Commission; 

(d) ―law‖ includes any Act, Ordinance, order, bye-law, rule, regulation, notification, for the time being in 

force, in the territory of India. 

(2) The words and expressions used and not defined herein but defined in the Act shall have the meaning 

respectively assigned to them in the Act. 

3. Adjustment in tariff on change in law.— (1) On the occurrence of a change in law, the monthly tariff or 

charges shall be adjusted and be recovered in accordance with these rules to compensate the affected party so as to 

restore such affected party to the same economic position as if such change in law had not occurred. 

(2) For the purposes of sub-rule (1), the generating company or transmission licensee, being the affected party, 

which intends to adjust and recover the costs due to change in law, shall give a three weeks prior notice to the other 

party about the proposed impact in the tariff or charges, positive or negative, to be recovered from such other party. 

(3) The affected party shall furnish to the other party, the computation of impact in tariff or charges to be 

adjusted and recovered, within thirty days of the occurrence of the change in law or on the expiry of three weeks from 

the date of the notice referred to in sub-rule (2), whichever is later, and the recovery of the proposed impact in tariff or 

charges shall start from the next billing cycle of the tariff. 

(4) The impact of change in law to be adjusted and recovered may be computed as one time or monthly charges 

or per unit basis or a combination thereof and shall be recovered in the monthly bill as the part of tariff. 

(5) The amount of the impact of change in law to be adjusted and recovered, shall be calculated— 

(a) where the agreement lays down any formula, in accordance with such formula; or  
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(b) where the agreement does not lay down any formula, in accordance with the formula given in the 

Schedule to these rules; 

(6) The recovery of the impacted amount, in case of the fixed amount shall be,—  

(a) in case of generation project, within a period of one-hundred eighty months; or  

(b) in case of recurring impact, untill the impact persists. 

(7) The generating company or transmission licensee shall, within thirty days of the coming into effect of the 

recovery of impact of change in law, furnish all relevant documents along with the details of calculation to the 

Appropriate Commission for adjustment of the amount of the impact in the monthly tariff or charges. 

(8) The Appropriate Commission shall verify the calculation and adjust the amount of the impact in the monthly 

tariff or charges within sixty days from the date of receipt of the relevant documents under sub-rule (7).  

(9) After the adjustment of the amount of the impact in the monthly tariff or charges under sub-rule (8), the 

generating company or transmission licensee, as the case may be, shall adjust the monthly tariff or charges annually 

based on actual amount recovered, to ensure that the payment to the affected party is not more than the yearly annuity 

amount. 

THE SCHEDULE 

[See rule 5(b)] 

FORMULA FOR DETERMINATION OF IMPACT IN TARIFF OR CHARGES DUE TO CHANGE IN LAW 

Formula to calculate adjustment in the monthly tariff due to the impact of Change in Law, which is non-recurring in 

nature— 

For Generation Project:— 

Let financial impact of change in law = P; 

then the modification in the monthly tariff (MT) for compensating the financial impact is given by— 

 

where X = estimated monthly electricity generation (in kWh) = (1/12)  [contracted capacity of the power plant as per 

the Agreement (in MW) × Normative Plant Load Factor (PLF) or Availability factor* or Capacity Utilisation Factor 

(CUF) (in case of RE), as per the Agreement (in %) ×  8760 hours × 10]; 

(* in case PLF and CUF is not provided, the availability factor mentioned in the agreement may be considered. 

However, it will be trued up with reference to the actual generation on annual basis.) 

and    ; 

where,— 

n = No. of months over which the financial impact has to be paid (subject to a maximum of 180 months in case of the 

non-recurring fixed amount but in case of recurring impact it will be till the impact persists); and  

Mr= monthly rate of interest =  ;  

where R = annual rate of interest on loan component (in %) as considered by the Central Electricity Regulatory 

Commission in its Order for Tariff determination from Conventional or Renewable Energy Sources (whichever is 

applicable) for the year in which the project is commissioned. In absence of relevant Orders of the Central Electricity 

Regulatory Commission for the concerned year, the interest rate shall be average interest rate plus 200 basis points 

above the average State Bank of India Marginal Cost of Funds based leading rate, of one year tenor, prevalent during 

the last available six months for such period. 

Further, generating company or intermediary procurer or the trading licensee shall true up the MT annually based on 

actual generation of the year so as to ensure that the payment to the affected party is capped at the yearly annuity 

amount. 

[F. No. 23/18/2020–R&R] 

GHANSHYAM PRASAD, Jt. Secy. 
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Monthly Annuity Working

Particulars INR Remarks

NEW Cost Increase 42,49,66,160      GST increase as discussed with GE

Annuity Instalment:

Years 15.0

Discount rate, p.a. 10.50%

Monthly Annuity 46,97,571           

As per the Electricity (Timely Recovery of Costs due to Change in Law) Rules, 2021 issued by the MoP on 22.10.2021

Particulars

Abbreviation 
given As per the 

Electricity 
(Timely Recovery 

of Costs due to 
Change in Law) 

Rules, 2021 
issued by the MoP 

on 22.10.2021

Remarks

Contracted Capacity (Agreement) 150.0 MW 148.5 MW
PLF to be declared as per RFS/PPA (in %) 35.11%

Declared Generation 456.8 mn kWh
As per the Electricity (Timely 
Recovery of Costs due to Change in 
Law) Rules, 2021 issued by the MoP 
on 22.10.2021 Formula

Rate of Interest R 10.5%

Financial impact of change in law P 42,49,66,160           42,49,66,160                                    

Estimated monthly electricity generation (in kWh) X 3,80,62,500             3,80,62,500                                     (1/12) x MW x PLF x 8760 x 10

[(PxMr)(1+Mr)^n] / [(1+Mr)^n-1] Y 46,97,571                TRUE 46,97,571                                        [(PxMr)(1+Mr)^n] / [(1+Mr)^n-1]

Monthly Rate Mr 0.88% 0.88% R / (12x100)

Modification in the monthly tariff MT = Y/X 0.123417                0.12                                               

As per the Electricity (Timely Recovery of Costs due to Change in 
Law) Rules, 2021 issued by the MoP on 22.10.2021.

As per the Electricity (Timely Recovery of Costs due to Change in 
Law) Rules, 2021 issued by the MoP on 22.10.2021.
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CONTINUUM 

 

MORJAR WINDFARM DEVELOPMENT PRIVATE LIMITED 

 

 

 

Registered & Corporate Office: 402 & 404, Delphi, C Wing, Hiranandani Business Park, Orchard Avenue, Powai, Mumbai – 400076, Maharashtra, India. 

+91 22 25701567 +91 22 25703360 

CIN: U40106MH2019PTC326408 Website : www.continuumenergy.in Email ID : info@continuumenergy.in 

 
 
November 9, 2021 
 
To, 
AGM Projects, 
Solar Energy Corporation of India Ltd. (SECI), 
1st Floor, A Wing, D-3,District Centre, 
Saket, New Delhi-110017.  
 
Sub.:  Notice under Article 12 of the PPA dated regarding Change in law due to change in GST Rates 

from 5% to 12% on renewable energy devices and parts for their manufacture as per the Central 
Government notification  

 
Ref.: 1. PPA dated October 29, 2019. 
 2. Notification No. 8/2021- Integrated Tax (Rate) from Ministry of Finance (Department of 

Revenue) dated September 30, 2021 (“GST Change Notification”)  
 
Dear Sir, 
 
We would like to bring to your kind attention the GST Change Notification dated September 30, 2021 
wherein, in exercise of the powers conferred by sub-section (1) of section 5 of the Integrated Goods and 
Services Tax Act, 2017 (13 of 2017) read with sub-section (5) of section 15 of the Central Goods and 
Services Tax Act, 2017 (12 of 2017), the Central Government, on the recommendations of the GST Council, 
has made the following amendments in the notification of the Government of India in the Ministry of 
Finance (Department of Revenue), No.1/2017-Ingrated Tax (Rate), dated the June 28, 2017, published in 
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 666(E)., dated the 
June 28, 2017 (“Original Notification”): 
 

I. S. No. 234 and the entries relating thereto shall be omitted from Schedule I (5%) in the Original 
Notification; and 

II. S. No. 201A has been inserted under Schedule II (12%) in the GST Change Notification 
 
Pursuant to the decisions taken at the 45th GST Council Meeting, the above changes i.e. the renewable 
energy devices and parts for their manufacture, and particularly Windmills, Wind Operated Electricity 
Generator (WOEG) shall now be subject to a higher GST rate effective from October 1, 2021 (i.e., 5% GST 
rate changed to 12% GST). 
 
The above change will increase the cost of procurement of wind turbine generators under our existing 
contract with ‘GE India Industrial Private Limited’ by INR 45.12 crores.  
 
It may be noted that the above change will be a ‘Change in Law’ under the PPA. As per Article 12 (‘Change 
in Law’) of the PPA, ‘Change in Law’ includes “Any statutory change in tax structure or introduction of any 
new tax made applicable for setting up of Wind Power Project and supply of power from the Project by the 
WPD and has direct effect on the Project, shall be treated as per the terms of this Agreement” and the 
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aggrieved party shall be required to approach the Appropriate Commission for seeking approval of Change 
in Law. 
 
Further the Hon’ble Ministry of Power (MoP) has notified the  Electricity (Timely Recovery of Costs due to 
Change in Law) Rules, 2021 on October 22, 2021, wherein any “change in law” includes “a change in any 
domestic tax, including duty, levy, cess, charge or surcharge by the Central Government, State Government 
or Union territory administration leading to corresponding changes in the cost”. Further, as per the  Rule 3 
(2) of the said rule, the generating company or transmission licensee, being the affected party, which 
intends to adjust and recover the costs due to change in law, shall give a three weeks prior notice to the 
other party about the proposed impact in the tariff or charges, positive or negative, to be recovered from 
such other party. 
 
Hence in the view of the above, we hereby issue notice as per the Rule 3 (2)of the Electricity (Timely 
Recovery of Costs due to Change in Law) Rules, 2021 and as per the Article 12 and Article 17.6 of the PPA 
dated October 29, 2019, to recover the additional cost which will be incurred by us on account of change in 
law due change in GST rates as per the Central Government notification (No:08/2021) dated September 30, 
2021. 
 
Basis the above incremental cost and formula suggested in the above MoP notification, we expect tariff to 
increase by approximately 0.1486 paisa for minimum generation committed under the PPA. We therefore 
request you to confirm the increase in tariff for us to confirm to our contractors and lenders. 
 
 
Thanking you, 
Yours faithfully,  
 
 
 
For Morjar Windfarm Development Private Limited 
Authorized Signatory 
 
Enclosure: -  
1) The Central Government notification (No:08/2021) dated 30.09.2021 
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